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AFR
HIGH COURT OF CHHATTISGARH AT BILASPUR
WPS No. 5754 of 2014
Shivan Lal Netam, S/o. Late Shri Jayram Netam, Aged about 25
years, R/o. Village Saraitola, Post Dugli, Police Station Nagri,
District Dhamtari, Chhattisgarh
---- Petitioner
Versus
1. State Of Chhattisgarh, Through Secretary, Public Works
Department, Mahanadi Bhawan, Mantralaya, New Raipur,
Chhattisgarh
2. The Executive Engineer, Public Works Department, Dhamtari
Division, Dhamtari, Chhattisgarh
3. The Sub-Divisional Officer, Bridge Constructions, Public Works
Department, Sub-Division Dhamtari, Chhattisgarh
----Respondents
For Petitioner
For State

:
:

Mr. D.N. Prajapati, Advocate
Mr. S.P. Kale, Dy. A.G.

Hon'ble Shri Justice P. Sam Koshy
Order on Board
01/10/2018
1. The challenge in the present writ petition is to the order Annexure
P/1 whereby the claim for compassionate appointment of the
petitioner has been cancelled.
2. The facts of the case is that the father of the petitioner namely late
Jayram Netam was working in the contingency establishment under
the respondents and died in harness on 14.05.2006. Thereafter the
petitioner had moved an application for grant of compassionate
appointment. The said application finally stood rejected vide order
dated 11.02.2013 (Annexure P/1). The order of rejection is a three
lines order, which for ready reference is being produced herein
under:
“fo"k;kar xZ r ys[ k gS fd vkidks vuq d Eik fu;q f Dr dh ik=rk ugha gS A
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;fn vki vLFkkbZ Jfed ds :i esa uohu foJkex` g /kerjh esa dk;Z
djus ds fy, bPNq d gS a rks vuq f oHkkxh; vf/kdkjh] yksd fuekZ . k foHkkx
milaH kkx uxjh ds dk;kZ y ; esa mifLFkr gksd j O;fDrxr lai dZ djsaA
rkfd vkids vkosn u i= ij fopkj fd;k tk ldsA ”
3. From the perusal of the aforesaid observations in Annexure P/1, it
clearly reflects that the respondents have not given any reasons for
rejecting the claim of the petitioner. Under the circumstances, this
Court is forced to take into consideration the reasons assigned in
the reply of the respondents. In the reply to the writ petition by the
respondents, they have taken a categorical stand that the claim of
the petitioner was rejected on the ground that the father of the
petitioner was not regularized in contingency services and since he
was not regularized, the status of the father of petitioner would
remain that of a daily wage employee. Therefore, the petitioner
would not be entitled for compassionate appointment as the scheme
for compassionate appointment specifically excludes the daily wage
employees, adhoc employees or contractual employees from getting
the benefit of compassionate appointment.
4. Given the aforesaid factual matrix of the case, what is relevant to be
considered at this juncture is the scheme for compassionate
appointment and the applicability of the scheme. For ready
reference, clause 3(i) of the scheme for compassionate appointment
applicable in the respondents/ State is reproduced herein under:
“3-

vuqdEik fu;qfDr;ka&

¼1½

funsZ'k fdu izdj.kksa esa ykxw gksaxs &

vuqdEik fu;qfDr fnoaxr 'kkldh; lsod ds ifjokj ds fuEufyf[kr lnL;ksa esa
ls fdlh ,d dks nh tk,xh] tks iw.kZr% ml ij vkfJr jgk gks%&
¼d½

fnoaxr 'kkldh; lsod dh fo/kok] vFkok
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¼[k½

iq=] vFkok

¼x½

vfookfgr iq=h

¼nRrd iq=@iqf=;ka 'kkfey jgsaxs½
^^d^^ ds vLohdkj djus ;k ;ksX; u gksus ij gh ^^[k^^ dks ,oa mlds i'pkr~
^^x^^ dks vuqdEik fu;qfDr ds fy, fopkj fd;k tk,xkA
Vhi%& ¼v½

fnoaxr 'kkldh; lsod ls rkRi;Z ,sls deZpkfj;ksa ls gS] tks

fu;fer 'kkldh; lsod ds fdlh in dks /kkj.k djrs gq, fnoaxr gqvk gks]
vFkok
¼c½

vkdfLed lso k@dk;Z H kkfjr LFkkiuk esa LFkkbZ :i ls dk;Z j r

deZ p kjh jgk gksA
¿nS f ud osr u Hkksx h@laf onk ij fu;q D r@rnFkZ :i ls fu;q D r ;k
iq u fuZ ; q f Dr@ lso ko` f ) iz k Ir fnoax r deZ p kjh ds ifjokj ds vkfJr
lnL;ksa dks vuq d Eik fu;q f Dr dh ik=rk ugha gksx hÀ ”
5. The aforesaid portion of the scheme for compassionate appointment
specifically depicts that the persons who were in the contingency
service and in the contingency establishment permanently placed
would

also

be

entitled

for

the

benefit

for

compassionate

appointment.
6. In the light of the aforesaid provisions in the scheme for
compassionate appointment, it would be relevant at this juncture to
consider the status of the father of the petitioner at the time of his
death. The Sub-Divisional Officer, PWD, Sub-division Nagri, District
Dhamtari had vide his order dated 11.01.2008 had written a letter, so
far as the claim for compassionate appointment of the petitioner is
concerned. For ready reference, the contents of the said letter also
is necessary to be taken note of for proper adjudication of the case:
“mijksDr lanfHkZr i= ds }kjk Lo- Jh t;jke usrke ijekusUV xSxesu ds iq= Jh

lhou yky usrke Lo- Jh t;jke usrke ds LFkku ij vuqdEik fu;qfDr gsrq
vkosnu dks lR;kfir dj vuq'kalk lfgr Hksts tk jgs gSaA Lo- Jh t;jke usr ke
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tks dk;Z H kkfjr inLFkkiuk esa fu;ferhdj.k ugha gq v k Fkk LFkkbZ xS ax esa
gh dk;Z j r FksA ”
7. When we take into consideration the portion emphasized in the
preceding paragraphs, it would reveal that there is an admission on
the part of the Sub-Divisional Officer himself that the father of the
petitioner though was not regularized in the services of the
respondents, but was working in the permanent gang in the
contingency establishment of the respondents.
8. Given the said admitted position at the behest of the officers of the
respondents, if we take into consideration the scheme for
compassionate appointment, particularly sub-clause (b) of clause (1)
of clause 3, it would reveal that a person, who was in employment
on permanent basis in the contingency establishment, the scheme
for compassionate appointment would be applicable upon the said
person.
9. This Court had an occasion of recently dealing with an identical set
of facts in WPS No. 3685/2011 (Taman Lal v. State of Chhattisgarh
& Anr.) decided on 30.07.2018, whereby dealing with the facts and
circumstances of the case, in paragraphs No.12, 13 & 17 had held
as under:
“12. So far as the definition of permanent employee is
concerned, it would be relevant to take note of the
provision of Rule 2(b) and 2(c) of the Chhattisgarh
(Work Charge and Contingency Paid Employees)
Pension Rules, 1979.
“(b) “Work-charged employees means” a person
employed upon the actual execution, as distinct
from general supervision of a specified work or
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upon

subordinate

supervision

of

the

departmental labour, store, running and repairs
of

electrical

equipment

and

machinery

in

connection with such work, excluding the daily
paid labour and muster-role employee employed
on the work.
(c) “Permanent employee” means a contingency
paid employee or a work-charged employee who
has completed fifteen years of service or more
on or after the 1st January, 1974:”
13. As per the definition of permanent employee as
referred herein above it clearly reflect that, the
requirement to become a permanent employee was
not an order of regularization but it the length of
service which matters. The moment an employee has
put in more than 15 years of service, he attains the
status of a permanent employee.
17. It would be trite at this juncture to refer to the
order of this Court in the earlier Writ Petition WPS No.
180/2008 which was disposed off on 09/09/2009
relying upon the judgment of this Court in the case of
Govind & Ors. v. State of C.G. & Ors. [2007 2 CGLJ 29]
wherein in paragraph 7 it has been held as under:“7. The question with regard to definition of
permanent Gangman came into consideration
before this Court in Govind (supra). This Court,
after having considered all the aspects observed
as under:15. Thereafter, in the Madhya Pradesh “
Workcharged

and

Contingency

Paid

Employees Revision of Pay Rules, 1977,
framed under the proviso to Article 309 of the
Constitution of India, the post of gangman
was shown at serial No. (xxvii) in Annexure-I,
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(under Rule 3), under the column “name of
the

post

held

by

a

workcharged

or

contingency paid employee”. The definition
of the contingency paid employee” and
“workcharged employee” are the same under
the provisions of the Rules, 1976 and that of
the

Rules,

1979.

In

Rules,

1979,

the

'permanent employee' was defined in Rule
2(c) as a workcharged employee who has
completed 15 years of service on or after
1.1.1974.

Reading

the

circulars

dated

14.6.1974 and 29.9.1975, Rule 2(h) of the
Rules, 8 of the Rules, 1976 Annexure 1 to
Rules 1977 and the definition enshrined in
Rule 2(b) and in Rule 2(c) i.e. 'permanent
employees' under Rules, 1979 together, it
clearly follows that the permanent gangmen
are

governed

by

the

same

policy

for

superannuation, as is applicable to the Class
IV government employees, It is not in dispute
that the amendment to F.R. 56 under the Act,
1967, as amended by the Madhya Pradesh
Shashkiya

Sevak

(Adhivarshiki-Ayu)

Sanshodhan Adhiniyam, 1999 (M.P. Act No.13
of

1999),

published

in

the

Gazette

(Extraordinary) on 29th April, 1999, provides
for

age of retirement to the Class IV

government servants on attaining the age of
62 years.”
10. Given the aforesaid factual positions and the legal positions as has
been laid down by this Court in the case of “Taman Lal” (supra) and
also taking note of the observations of the Sub-Divisional Officer, so
far as the status of the father of the petitioner is concerned vide
Annexure P/5, this Court has no hesitation in reaching to the
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conclusion that undisputedly the father of the petitioner was working
in the contingency establishment and was working as a permanent
gang man. The scheme for compassionate appointment is also
made applicable for the contingency establishment, who are
working on permanent basis.
11. Given the said facts and circumstances of the case, only because
the father of the petitioner was not regularized in the services of the
respondents, cannot be a ground dis-entitling the claim of the
petitioner for compassionate appointment and the impugned order
to that extent is not sustainable, and the same deserves to be and is
accordingly set-aside/quashed.
12. The

respondents

are

directed

to

consider

the

claim

for

compassionate appointment to the petitioner at the earliest
preferably within a period of 90 days from today, subject to the
petitioner fulfilling all other requisite eligibility criteria.
13. The writ petition thus stands allowed and disposed off.
Sd/(P. Sam Koshy)
Judge
Ved

