HIGH COURT OF CHHATTISGARH, BILASPUR

MEMO

No. 5% /R.(G./2010 Rilaspur, dated 31 /07/2010

To,
The District & Sessions Judge ,
Raipur/ Bilaspur/Durg/Korba /
Janjgir-Champa/Raigarh/ Rajnand gaon/
Kawardha/Surguja at Ambikapur/
Jashpur/Bastar at Jagdalpur/ Dantewada/
Kanker/Koria/Mahasamund and Dhamtari.

Sub: For submitting the requisite information on or before 7ih
August, 2010, positively. '

Ret.:.- Orders dated 12/07/2010 and 19/07/2010 passed by Hon'ble
Apex Court in Writ Petition (Civil) No. 1022 of 1989, All
I]y_\dia Judzes Association & Ors. V/s. Union of India & Ors.

—-XX —

On the subject citec. above [ am to bring to your kind poice
that vide above referred orders Hor'ble the Apex Court has been pleased
to regisier tie report submitted by the Secreiary Gerera, Sunreme Court
of India, (which is af page No. 1 to . as nrerlocntory Appli ahior and
has been ‘urther pwased ‘o conshinte  three cormtees romely
Monitoring Comumuttee, State Comumiiies and District C o namaitee. Hon'dle
the Apex Court has been further pleased to direct that the State

Commiires and | neorr 7 o coneee saail aappey he mipuw p e e s



Therefore, being head or the District Comumittee, you are hereby

requested to submit requisite information in the proforma formats A & C

(Annexure-I & Annexure-K enclosed herewith) by 7! August, 2010,

positively.

The requisite information sent by you must include the

informations about Family Courts & Special Courts also.-

E The orders dated 12/07/10 & 19/07/10 passed oy Hom'ble the
) Supreme Court may be perused on website of Hon'ble the Supreme
Court and the report dated 12/07/10 submitted by the Secretary General,
Supreme Court of India in detail alongwith Annexure-I & K is
available on our Website. Above referred page no. 1 to 11 in first para‘

relates ta this report.

: -

ez

(Arvind Shrivastava)
Registrar General

Encl. A/a.




REPORT

In view of directions, present report is submitted with regard to
infrastructure in the subordinate judiciary. It is necessary to consider the

working conditions of subordinate judiciary in Courts and Residential

premises.

In different States, as regards infrastructure of courts and residential
premises, judicial officers appear to be working in different conditions.

In this regard, reference needs to be made to the matter of “All India
Judge’s Association Versus Union of India” (W.P. N0.1022/1989). In
Para 4 of the Judgment dated 13.11.1991 reported in [(1992) 1
SCC, Page - 119], Hon'ble Supreme Court referred to the fact that
one of the reliefs claimed in the matter was regarding Residential
Accommodation to be provided to every Judicial Officer. In para 34
of the Judgement, Hon’ble Court directed that provision of official
residence for every Judicial Officer will be made mandatory.
Hon’ble Court was aware of the cases where Rural Courts were
located in the building belonging to a Lawyer or a Client. In para
37 of the Judgment Hon'ble Court observed that providing
adequate residential accommodation should be considered as a
priority. It was directed that as a long term measure, Government
accommodation: should be constructed to meet the need of the
Judicial Officers at their respective stations. Para 63 (vi)

summarised the directions to say that residential accommodation to

every Judicial Officer has to be provided.



At the time of Review, in Para 43 [(1993) 4 SCC 288], Hon'ble
Court directed that construction of adequate number of houses with
the necessary facilities should be given top priority being the most
primary requirement of Judges at any place.

In the above matter, vide Judgement dated 21° March, 2002, {in
2002 (4) SCC 247], Hon'ble Supreme Court observed in para 37
that subject to the various modifications in the Judgment, all other
recommendations of the Shetty Commission are accepted. Thus,
para 16.31 of Justice Shetty Commission’s report was accepted
which reguired that each State must prepare a Five Year Plan to
improve the existing infrastructure of Courts, construction of new
Courts, providing furniture, fixtures, library etc., to all Courts and for
construction of Quarters for all Judicial Officers. Central
Government was directed to share the half of the annual
expenditure on Subordinate Courts and quarters for Judicial

Officers.

It is not only necessary to consider whether sufficient provision for
residential accommodation has been made for judicial officers but also
whether sufficient and duly furnished Court premises befitting the status
and nature of work have been made available to the judicial officers in
- order to enable them to discharge their duties in humane conditions. It is
common knoMedge that the Courts have been functioning in thé
premises which are in dilapidated conditions lacking basic amenities. At

many places, Court premises have been housed in rented



accommodations, which, to say the least, is highly undesirable as these
may be owned either by an advocate or a litigant and can be a source of

embarrassment to judicial officers.

Central Sponsored Scheme

5. Since 1993-1994, the Central Government has been implementing
Centrally Sponsored Scheme for the development of infrastructural
facilities for the Judiciary by way of matching grant to be accorded by
State Government. The roadmap prepared for providing infrastructural
facilities has not reached it's logical end as many Courts are still
functioning in rented premises with insufficient space and even in
dilapidated structures sans basic minimal amenities. The delay, it seems,
in the completion of projects is on account of paucity of funds. Apart from
the Court premises, sufficient ‘esidential accommodation has not been
made available to judicial officers.

6. The Union Government and the State Governments are duty bound to
provide infrastructure commensurating with the functioning of the Courts
with all requisite facilities. The State Governments are required to
provide residential accommodation befitting the status of a judicial
officer. Prima facie, it appears that there is lackadaisical approach on the
part of the authorities in implementing the Centrally Sponsored Scheme

and appropriating the funds in a proper manner.

Infrastructure Needs

7. Information was sought from Department of Justice, Ministry of Law &
Justice regarding infrastructure needs of court buildings of the

subordinate judiciary and the Director has sent Letter No. D.O. J-



11017/6/2010 — JR dated 28" May, 2010 (Annexure — ‘A’). The letter
refers to the implementation of the Centrally Sponsored Scheme for
development of infrastructure facilities for the subordinate judiciary since
1993-94. It appears that Rs. 1102.18 Crores have been provided as
central assistance to the States and the Union Territories upto
31.3.2010. Before the commencement of the 11" Plan, Department of
Justice had made an assessment, as a Ten Year Perspective Plan of the
requirement of the construction of court buildings and residential
accommodation of the States and the Union Territories. The Department
appears to have estimated that a central assistance of Rs. 1550 crc.es
was required to be provided to the States for the 11" plan period through
domestic budgetary support. The 11" plan outlay, however, is
Rs. 701.08 crores out of which Rs. 411.97 crores have been provided to
the States/Union Territorics in the first three years of the plan period.
The letter shows that during the implementation of the scheme, requests
have been received for enhanced central assistance from number of
states for construction of various courts and residential accommodation
for Judges. The estimated additional requirement of funds was

Rs. 1893.35 crores as per the letier dated 28™ May, 2010 (Annex. ‘A’).

Current Year Allocation

8. Letter No. J-11017/5/2010 — JR dated 18™ May, 2010 (Annexure — ‘B’)
shows that the Department of Justice has made tentative allocations of
funds under the Centrally Sponsored Scheme for development of

infrastructure facilities for the judiciary to the extent of 111 crores.



Plan for Development

9. It appears that the Department of Justice sent Letter
No. J-11017/6/2010 —JR dated May 20, 2010 (Annexure —C’) tc plan
for Development with format for submitting information needs of District
and Subordinate Courts in the country. In response to my letter dated
July 9, 2010 (Annexure —D’), the Learned Joint Secretary has sent a
chart (Ahnexure —‘E’) of ihfrastructure needs. It shows that the total
estimated cost of infrastructure needs of District and subordinate courts
now calculated is of Rs. 7,077 crores (This is excluding Allahabad,
Delhi and J & K, which High Courts have not sent the information). Ks.

2162 crores are required in 2010-11 itself.

Conditions of Courts

10. Advocate Mr. A.T.M. Sampath sent letter dafed 18" May, 2010
(Annexure —F’) to various associations of judicial officers. In the letter, it
is mentioned with reference to the matter of “Maharashtra Co-operative
Court Bar Association Versus State of Maharashtra” (SLP No. 5221-
5222 of 2009) that it had come up for hearin‘g before your Lordship,
Hon'ble the Chief Justice of India. It is stated that your Lordship asked
the Amicus Curiae Nr. F.S. Nariman to collect detailed statewise
information regarding the existing infrastructure of judicial court buildings
and residences in order to effectively implement Justice Shetty
Commission recommendations in this context, duly accepted by the
Supreme Courl. The Learned Amicus Curiae through Mr. A.T.M.
Sampath, annexed Informatory Performa calling various informations

regarding the infrastructure and facilities and conditions in which the



counts were functioning from the Associations. Information was sought
regarding water and electricity to the court rooms and _faciiities for
litigants. Advocate Mr. A.T.M. Sampath has on 9.7.2010 give a letter
{Annexure -‘G’) which shows that the associations and Registrars of
High Courts of Bombay, Allahabad, Kerala, Himachal Pradesn,
Karnataka, Sikkim. Aizwal Bench and Goa Bench have sent response to
informatory performa as to the infrastructure facilities of judicial court
buildings and residences of Judges. The Learned Amicus Curiae has
taken great pains to get charts prepared incorporating information
received from the said High Courts. The specimen copy of one 6f such
charts has been submitted and charts of the courts fdr the State of
Maharashtra and remaining seven states will be prepared subject to
directions of Lordships. Shri A.T.M. Sampath has requested that the
letter be circulated to your Lordship and Hon'ble Judges sitting with your
Lordship on 12.7.2010. The letter and the enclosures are being placed
before the Hon'ble Court.

11. The performa forwarded by the Leamed Amicus Curiae discloses the
poor conditions of the existing infrastructure. At places, there are poor
toilet facilities; there are difficulties regarding non availability or poor
conditions of libraries; electric supply and even drinking water problems

are there. The chart shows inadequate facilities for litigants to be there.

Generators

12. The information sent by Learned Amicus Curiae shows that at many
places, there are problems regarding electricity supply to the courts.

Registry had also called for information from different High Courts, inter



alia, regarding Generators and Invertors. The information received has
been compiled. fhe same is at Annexure —‘H’. It shows that as on
28.2.2010, out of 2903 subordinate court complexes, only 562 have got
generators. Against working strength of 13996 Judicial Officers in
subordinate judiciary on 28.2.2010, invertors were available with only
693 Judicial Officers at their residences. The conditions in which the

courts are functioning can easily be imagined.

Monitoring & Development of Infrastructure

13.

14.

(i)

(i)

In Annexure —‘E’, Department of Justice has calculated requirement of
Rs. 2162 crores for 2010-11. Registry has prepared Formats A to D
(Annexure — ‘I’ to ‘L’ at pages 29-32) in case, micro information is
required to be called from all the corners of the country to monitor
developments. In case, it is felt that specific and complete requirements
are required to be compiled and acted upon the formats can be useful.
Following Commiittees in three tiers may be necessary, if monitoring is
felt to be necessary:-

At the District level, a District Committee headed by Principal District
Judges be constituted of the following:

Principal District Judge

District Magistrate / Collector

Executive Engineer, PWD

Chief Architect / Deputy Architect ( By whatever
designation called)

o~

At State level, a State Committee headed by Chief Secretary be

constituted of the following -

Chief Secretary

Registrar General of the High Court

Principal Law Secretary ( or Home Secretary as the case
may be) (Member-Secretary)

4. Chief Engineer ( State PWD)

W=



(iii)

5. Principal Secretary, PWD

6. Chief Architect

7. Principal Secretary (Finance)
8. . Principal Secretary (Planning)

(Union Territories Administrators will similarly constitute
committees to be referred here as State Committee for
convenience.) :

At Centre level, a Monitoring Committee headed by Additional
Secretary, Department of Justice be constituted of the following:-

Additional Secretary, Department of Justice
Registrar General, High Court of Delhi
Joint Secretary, J-ll

Director / Deputy Financial Adviser

DDG, CPWD

Director, HC & J (Member-Secretary)

OOk whN =

The Committee at District level can be asked to submit requisite
informations in the performa Formats A & C (at pages 29 & 31) to the
State Committee and the State Committee can consider the status of
various projects and, in case of delay, the State Committee can ensure
expeditious steps to be taken by all concerned authorities to complete
the projects. The State Committee should compile the information .in
Formats B & D (at pages 30 & 32) and submit the same along with soft
copy to the Monitoring Committee. The Monitoring Committee can
suitably consolidate the information, so received or take up the matters
statewise for follow up actions. It appears necessary that such
committees are constituted for getting the Status Report as on date
which may be specified. The State Committees should be asked to
monitor the progress and after lapse of some period, the status of the
various projects and constructions can be updated in the formats to see

if due progress is being made or not.



Infrastructure

15 Revenue Raising

i)

Utilizing costs, fines and Court Fees by Judiciary.

It is apparent that a lot of planning and revenue is required. Central
Government and State Governments are bound to make available the
necessary resources. In fact, Judiciary contributes lot of revenue to the
State by way of Court Fees, Costs, and Fines.

It is necessary to create separate “Infrastructure Fund” Head of Account,
under control of respective High Courts or “Special Purpose Vehicles”
where the Costs, Court Fees and Fines imposed by the High}Courts and
Subordinate Courts could be deposited and High Court or SPV ( as the
case may be ) should be able to aliot funds to State Judiciary mainly for
the purpose of construction and maintenance of Court buildings, Judicial
quarters, furnishings, Computerization, Generators and other welfare
measures for Subordinate Judiciary, Judicial Officers, and Staff.
Development of Court Infrastructure will benefit the Bar and Litigants
also as they will have access to better premises with amenities that will
aid giving faster justice.

Costs and fine imposed by Supreme Court can be deposited to such
account for the State Concerned.

Mere creation of such funds should not be the reason for the State
Governments to avoid responsibility towards administration of justice and

they should be required to continue to provide funds for these facilities to

State Judiciary.
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If SPV is created, Monitoring Committee can be part of it or assist the
SPV.

Rationalizing Court Fees Acts.

To generate revenue, Court Fees Acts applicable need to be rationalized
by concerned Governments so that batance-s—struck-between- Welfare
State measures on one side and Commerce on the other. Regulatory
matters, arbitration matters and matters like Section 138 of the
Negotiable Instruments Act, 1881, need reconsideration. It is common
knowledge that the courts of Magistrates are almost getting crushed
under the weight of Section 138 of N.I. Act, 1881 in urban areas. These
matters consume a lot of time and energy and are blocking litigation of all
other natures. Still, shockingly, steps have not been taken by many
States to rationalize the Court Fees Acts, e.g., in Delhi, the court fee for
a complaint under Section 138 of N.I. Act is just Rs.1.25 paise.

Another instance is Section 9 of the Arbitration and Conciliation Act,
1996. Under this section, before or during arbitral proceedings, court
can be moved for interim measures. Applications under this provision
also consume considerable time and energy. The same can be brought
in the district courts and important reliefs can be availed of by the parties.
However, as per information received from High Court of Delhi [Letter
No.8575/1 dated 29.5.2010], the court fee for “OMP” [Other

Miscellaneous Petition] under Section 9, is just Rs.20/-.
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The Court Fees Act, 1870, still refers to Proper Fee in Schedule | in
terms of “annas”. It is necessary that the Central Government and the
State Governments should rationalize the court fees applicable
especually regarding commercial litigations.

~ This report is submitted for further orders as may be deemed fi { / /
. ]

i a
(A.1.S. Cheema)
Secretary General

}j\ .7.2010

Annexures — A to L as per Index

Hon’ble the Chief Justice of India

Perr CT1—- Rc ort be placed
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